
tended to be disclosed to third persons other than
those to whom disclosure is in furtherance of the
rendition of professional legal services to the client
or those reasonably necessary for the transmission of
the communication.

(c) Who may claim the privilege. The privilege may
be claimed by the client, the guardian or conservator
of the client, the personal representative of a de-
ceased client, or the successor, trustee, or similar
representative of a corporation, association, or other
organization, whether or not in existence. The law-
yer or the lawyer’s representative who received the
communication may claim the privilege on behalf of
the client. The authority of the lawyer to do so is
presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule
under the following circumstances:

(1) Crime or fraud. If the communication clearly
contemplated the future commission of a fraud or
crime or if services of the lawyer were sought or
obtained to enable or aid anyone to commit or plan
t o  c o m m i t  w h a t  t h e  c l i e n t  k n e w  o r  r e a s o n a b l y
should have known to be a crime or fraud;

(2) Claimants through same deceased client. As
to a communication relevant to an issue between
parties who claim through the same deceased client,
regardless of whether the claims are by testate or
intestate succession or by inter vivos transaction;

(3) Breach of duty by lawyer or client. As to a
communication relevant to an issue of breach of
duty by the lawyer to the client or by the client to
the lawyer;

(4) Document attested by lawyer. As to a commu-
nication relevant to an issue concerning an attested
document to which the lawyer is an attesting wit-
ness; or

(5) Joint clients. As to a communication relevant
to a matter of common interest between two or more
clients if the communication was made by any of
them to a lawyer retained or consulted in common,
w h e n  o f f e r e d  i n  a n  a c t i o n  b e t w e e n  a n y  o f  t h e
clients.

Rule 503. Communications to clergy
(a) General rule of privilege. A person has a privi-
lege to refuse to disclose and to prevent another
from disclosing a confidential communication by the
person to a clergyman or to a clergyman’s assistant,

if such communication is made either as a formal act
of religion or as a matter of conscience.

(b) Definitions. As used in this rule:

( 1 )  A  “ c l e r g y m a n ”  i s  a  m i n i s t e r ,  p r i e s t ,  r a b b i ,
chaplain, or other similar functionary of a religious
organization, or an individual reasonably believed to
be so by the person consulting the clergyman.

(2) A communication is “confidential” if made to
a clergyman in the clergyman’s capacity as a spirit-
ual adviser or to a clergyman’s assistant in the as-
sistant’s official capacity and is not intended to be
disclosed to third persons other than those to whom
disclosure is in furtherance of the purpose of the
communication or to those reasonably necessary for
the transmission of the communication.

(c) Who may claim the privilege. The privilege may
be claimed by the person, by the guardian, or con-
servator, or by a personal representative if the per-
s o n  i s  d e c e a s e d .  T h e  c l e r g y m a n  o r  c l e r g y m a n ’ s
a s s i s t a n t  w h o  r e c e i v e d  t h e  c o m m u n i c a t i o n  m a y
claim the privilege on behalf of the person. The
authority of the clergyman or clergyman’s assistant
to do so is presumed in the absence of evidence to
the contrary.

Rule 504. Husband-wife privilege
(a) Spousal incapacity. A person has a privilege to
refuse to testify against his or her spouse.

(b) Confidential communication made during mar-
riage.

( 1 ) G e n e r a l  r u l e  o f  p r i v i l e g e .  A  p e r s o n  h a s  a
privilege during and after the marital relationship to
refuse to disclose, and to prevent another from dis-
closing, any confidential communication made to the
spouse of the person while they were husband and
wife and not separated as provided by law.

(2) Definition. A communication is “confidential”
if made privately by any person to the spouse of the
person and is not intended to be disclosed to third
persons other than those reasonably necessary for
transmission of the communication.

(3) Who may claim the privilege. The privilege
may be claimed by the spouse who made the com-
munication or by the other spouse on his or her
behalf. The authority of the latter spouse to do so is
presumed in the absence of evidence of a waiver.
The privilege will not prevent disclosure of the com-
munication at the request of the spouse to whom the
communication was made if that spouse is an ac-
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